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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 ,3-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stinnett et al. (6557328). 

For claim 1 , Stinnett et al.'s embodiment of figs. 10-14 teaches a fender bender 
comprising a plate of sheet metal 22' having a rectangular cross section and is bent 
across its longest parallel sides to have and retain a uniform arc along its entire length 
of approximately ninety degrees (see fig. 13) and has a length to extend at least 
partially across a lower portion of a saddle fender. The bender of Stinnett et al. is 
attached to the saddle fender by VELCRO 30 instead of a plurality of bolts each having 
a broad head end and is threaded along a bolt shaft, and means secured at spaced 
intervals along an inner arc surface of the bar for receiving each bolt threaded shaft end 
turner therein to position the broad head end undersurface into engagement with an 
outer surface edge of a hole formed through the fender wherethrough the bolt is 
passed. 

Stinnett's embodiment of figs. 3-5 teaches a saddle fender bender comprising a 

♦ i 

plate of sheet metal 22 that is bent to have and retain an arc of approximately 90 
degrees and a plurality of Chicago screws 24',24", means (see figs. 4 or 5, openings in 
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the plate where screw 24" fits therethrough) for receiving each of the screws along the 
inner arc surface of the plate 22 and the screw's broad head end undersurface engages 
with an outer surface edge of a hole formed through the fender wherethrough the screw 
is passed. It would have been an obvious substitution of functional equivalent to 
substitute the VELCRO of Stinnett et al.'s embodiment of figs. 10-14 with Stinnett et 
al.'s embodiment of figs. 3-5 comprising a plurality of bolts each having a broad head 
end and is threaded along a bolt shaft, and means secured at spaced intervals along an 
inner arc surface of the bar for receiving each bolt threaded shaft end turner therein to 
position the broad head end undersurface into engagement with an outer surface edge 
of a hole formed through the fender wherethrough the bolt is passed, since both types 
of fastener would perform to attach the bender to the saddle fender. It is uncertain if 
Stinnett's bolts are the type that have broad head ends threaded along bolt shafts. It is 
notoriously well known in the bolt art that a bolt with a broad head end threaded along a 
bolt shaft exists; therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to employ a bolt with a broad head end threaded 
along a bolt shaft in place of the bolt of Stinnett et al., since it is notorious well known in 
the art that such bolts exist and are plentiful, thus, it would be personal preference to 
choose which bolt type to use because both types would form the same function to hold 
the bender to the saddle fender. 

Stinnett et al. are silent about the plate of sheet metal being a bar formed from a 
straight section of metal bar stock. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to employ a bar formed from a straight 
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section of metal bar stock in place of the plate of sheet metal of Stinnett et al., since it 
has been held to be within the general skill of a worker in the art to select a known 
material on the basis of its suitability for the intended use as a matter of obvious choice. 
In reLeshin, 125 USPQ416. 

For claim 3, figure 5 of Stinnett shows a post (near ref. 24" on the back side 
where ref. 24" fits therein) which fits through a hole in the fender bender 22. Therefore, 
as mentioned above, it would be obvious to use the bolt of Stinnett's embodiment of 
figs.3-5 in place of the VELCRO of Stinnett's embodiment of figs. 10-14 as substitution 
of functional equivalent types of fastener. 

For claim 4, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to attach the posts of Stinnett by soldering or brazing, 
for such process is notoriously well known in the art of fastening method. 

For claim 5, Stinnett et al. embodiment of figs. 3-5 teaches the fender bender 22 
arched inner surface is drilled to create the hole where bolt screw fits therein. Therefore, 
in modifying embodiment of figs. 10-14 with the bolts teaching of figs. 3-5, the hole has 
to be created for the bolt to fit therein. 

For claims 6-8, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to employ a bolt with means to receive a turning tool 
in the fender bender apparatus of Stinnett et al, for such bolts with means to receive a 
turning tool such as a Phillips head screw driver or Allen wrench is notoriously well 
known in the bolt art. 
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Response to Arguments 

3. Applicant's arguments filed 7/1 2/05 have been fully considered but they are not 
persuasive. 

Applicant argued that Stinnett et al. do not teach the bar features, i.e. 
rectangular and bent through a continuous 90 degrees arc. 

The embodiment of figs. 10-14 of Stinnetts et al. does teach the rectangular and 
90 degrees arc features as explained above. Figure 13 clearly shows the features as 
claimed by Applicant. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). , 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son T. Nguyen whose telephone number is 571-272- 
6889. The examiner can normally be reached on Mon-Thu from 10:00am to 5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Son T. Nguyen 
Primary Examiner 
Art Unit 3643 
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